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STATEMENT OF ISSUES 
1% Whether or not Plaintiff-Appellant Robert N. Bennett 
was an employee of Defendant-Respondent Johnson Brothers Construction 
or an independent contractor. 
2% Whether or not Defendant-Respondent C. L. Matthews 
Constructioti has any liability as a statutory employer. 
SUMMARY OF ARGUMENT 
Robert N. Bennett was an independent contractor. Mr. 
Bennett was not on the payroll of Johnson Brothers Construction. 
Mr. Bennett was experienced in concrete work. Johnson Brothers 
Constructioti knew of his abilities and when Johnson Brothers 
Constructioti could not perform the subject job, Johnson Brothers 
determined to let two independent contractors do the work. Johnson 
Brothers Construction did not exercise employee control over 
Robert N. Bennett. 
( i ) 
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NATURE OF THE CASE 
Defendant-Respondent Johnson Brothers Construction, seeks 
to have the Order of The Industrial Commission of Utah, affirmed 
tfhich determined that Plaintiff-Appellant, Robert N. Bennett, was an 
Independent contractor and therefore not entitled to worker's 
compensation benefits. Jurisdiction for this appeal is pursuant to 
Jtah Code Annotated Section 35-1-83, wherein review by this Court 
}f the orders of The Industrial Commission is authorized. 
COURSE OF PROCEEDINGS 
Defendant-Respondent seeks this Court to affirm the 
)rder of the Industrial Commission. 
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STATEMENT OF FACTS 
That Plaintiff-Appellant, Robert N. Bennett was employed 
by Defendant-Respondent Johnson Brothers Construction in May of 1983 
and was terminated in November of 1983 as an employee. Mr. Bennett, 
in December of 1983, established a checking account at Clearfield State 
Bank under the name, Bob Bennett Construction. 
In February of 1984 Johnson Brothers Construction Company 
subcontracted with Defendant C. L. Matthews Construction to construct 
a concrete driveway. However, Johnson Brothers was unable to perform 
the work as a company. Johnson Brothers Construction knew Robert 
Bennett was in need of work. Johnson Brothers Construction thereafter 
had Robert N. Bennett and another former employee, as independents, 
perform the work. Johnson Brothers Construction agreed to pay the 
two independent contractors the same sum of money that C. L. Matthews 
Construction Company was paying Johnson Brothers Construction Company. 
Payment was a set amount for the completed job. 
ARGUMENT 
POINT I 
BENNETT WAS NOT AN EMPLOYEE OF JOHNSON BROTHERS 
CONSTRUCTION BUT AN INDEPENDENT CONTRACTOR. 
The facts clearly evidence that Mr. Bennett was an 
independent contractor. Mr. Bennett established a checking account 
at Clearfield State Bank indicating his intent to do business as an 
independent contractor. 
When Johnson Brothers Construction had Mr. Bennett and the 
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individual do the concrete work, Johnson Brothers Construction agreed 
that the two could divide the money between them. 
POINT II 
JOHNSON BROTHERS CONSTRUCTION COMPANY DID NOT 
EXERCISE CONTROL OVER BENNETT 
Mr. Bennett was not subject to the rule nor control of 
Johnson Brothers Construction Company. Mr. Bennett was to perform 
a definite job without being controlled or supervised by Johnson 
Brothers Construction Company. 
Mr. Bennett was told where the job was and what had to be 
done. Mr. Bennett was not told what hours to perform the work. Mr. 
Bennett meets the requirements of an independent contractor as 
defined in Utah Code Annotated, 1953 Amended, 35-1-42(2). 
CONCLUSION 
Mr. Bennett was not an employee of C. L. Matthews Construction 
nor Johnson Brothers Construction. Mr. Bennett was an independent 
contractor and was performing the work in question as an independent 
contractor. 
DATED this £ "7 day of August, 1985. 
CARVEL R.~SH#EFER v__^
 N 
Attorney for Johnson Brothers \ 
Construction Company j 
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